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Legislative Council.
Thursday, 11th February, 1913.

Agsent to Bills e ‘s L. N ..
Motlon: Food and Drug Regulations, to dis-

allow
Bills : Yermin Boords Act’ Amendment 3n.
Govemment Electtle Works, Assembly’s

Smm l'.'hnd.ren “Act Ameudment, Com 5.
Industries Aasistance, Assembly's Measage
Lunacy Act Amendment, Message

Dividend Duties Ack Amendment, Messnge
Gon Mln Begulation Act Amendment.

aﬂghnd Iunctjon Trades Hall, 28., Com., "
E.
Vermin Boards Act’ Amendment, M@sage

The PRESIDENT took the Chair at
3 p.m., and read prayers,

ASSENT TO BILLS.

Message from the Governor received
and read notifying assent to the follow-
ing Bills:

1, Licensing Act Amendment Contin-
uance,

2, Stamp Act Ameundment.

3, Posiponement of Debts Acts Amend-
ment.

4. Esperance Northwards Railway.

BILL — VERMIN BOARDS ACT
AMENDMENT.
Report Stage, elcetera.
Report of Commitiee adopted.
Bill read a third time, and returned to
the .\ssembly with amendments,

MOTION—FOOD AND DRUG REGTU-
LATIONS, TO DISALLOW.

Debate resumed from the 9th February
on the motion of the Hon. A. G. Jenldns
“That Regulations 3, 4, and 5 of the Food
and Drug Regulations, 1913-14, made un-
der ‘The Health Act, 1911 and 1912 laid
on the Table of the House on 12th Jan-
uary, 1915, be disallowed.”

Hon. J. E. DODD (Honorary Minis-
ter—South) [3.5]: I reply to the mover
of this motion with great diffidence, be-
cause [ realise that no one in this House
is less fitted to reply on a question of
this kind than I am. If this discussien
does nothing else, it may possibly lead
to some reform in the mefhod of Minis-
terial replies to such abstract questions
as have been raised. All members, |
think, will agree with me that some of
my Ministerial eolleagues are much bet-
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ter qualified to reply te suck a question
as whether whisky is good or bad, than
I am; and I feel sure there must be
quite a number of members in this Cham-
ber who possess muoeh greater ability
than mine for speaking about whisky.

Hon. R. J. Lynn: What do you mean?
By experience?

Hon, J. E. DODD (Honorary Minis-
lery: Possibly by experience, However,
Lhere ure a few phases of this matier
upon which [ may be able to throw some
light. One aspect of the question I re-
gret having fo deal with, and that is, how
far the interests of various legal attor-
neys of eompanies are going to be taken
into consideration in this Chamber, We
are, 1 think, getting perilously close to
the subordination of public interests to
private interests in some of the debates
which have taken place here. That posi-
tion has almost been reached in the case
of two or three issues which have been
before the House recently, The question
now seems to be whether Mr, R. B.
Haynes, K.C., is henceforth to conduct
the business of the Legislative Couneil,
or whether the members of the Legislative
Council are to continue to -conduect
the Council’s business. The present is
not the first oceasion on which the learned
gentleman to whom I vefer has been be-
hind a matter that has come before this
Chamber. Tndeed, it is not the first occa-
sion even in this session, On at least
two previous occasions, I believe, Mr.
Haynes has been the prime mover of the
diseussions which have taken place in this
Chamber,

Hon. A, G. Jenkins: Is not he entitled
to have his views placed before Parlin-
ment?

Hon. J. E. DODD (Honorary Minis-
ter): I am not saying thai he is not so
entitled, but I do say we nare getting
perilously near to that time when the
private interests of a barrister and his
clients are to be placed before the publie
interest.

Hon.
much.

Hon. J. E. DODD (Honorary Minis-
ter}: I think I may say that bad it not
been for the interests of Mr. Haynes and

A. @ Jenkins: Thanks, very
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his clients, nothing wounl@ have beep

heard of the matter bere.

Hon, A. G. Jenkins: Nothing would
have been heard of it but for the ndicu-
lows regnlations.

Hon. J. E. DODD (Honorary Minis-
ter) : We have heard a good deal about a
fee that was pmid to Mr, Mann. As 1s
well known, thag fee was paid 12 month?
ago. Why was nothing said about it
previously to the present time?

Hon. A. G. Jenkins: Everybody
thought it was paid to the Government.

Hon, J. E. DODD (Honorary Minis-
ter) : Nothing was said about it until
Mr. Haynes was appointed attorney for
the Scottish Whisky Distilleries and the
Scottish Whisky Expciters’ Associatiun
I think hon, members would do well to
consider how far they are going to allow
the private interests of individuals to be
intruded on the notice of this Chamber
I desire to repeat emphatically thar
nothing would have been heard of the
subject here in any way whatsoever, had
- it not been for those private interests. In
further confirmation of that econtenmtion
1 wish merely to point out that on the
28th Jannary Mr, Haynes made a state.
ment m the public Press, which statement
he wound up by referring to a sum of
£2100 that had been paid towards the
expenses of Mr. Mann’s tonr of investi-
gation, and of this conference with chemi-
cal experts in Great Britain. Then Mr.
Haynes sent a letter to me, as administer-
ing the Health Department, asking
whether the regvlations could be sus
pended for a period of three months, The
letter was placed before Cabinet, which
did not approve of the suspension. Mr.
Haynes asked for a reply by the 2nd
Pebrnary. He received that reply on the
3rd February; and, later, the reply was
confirmed by letter. I find that on the
3rd February—one day after the receipt
of the Government’s reply by Mr.
Haynes—the following questions were
asked by Mr. Jenkins in this House-—

1, Was Mr. Mann, the Government

Analyst, pranted leave of absence Iast

vear? 2, If so. on what terms? 3,

Was the snm of £2100 paid by the
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Scottish Whisky Exporters’ Associa-
tion for Mr. Mann’s tour of investiga-
tion received by the Government or by
Mr, Mann? 4, If by the Government,
what amount thereof was expended; if
by Mr. Mann, has he rendered any
statement to the Government of the
expenditure of samef

These questions were asked the day after
Mr. Haynes had been informed that Cabi-
net conld not approve of the suspension
of the regulations. Following on those
questions, further questions were asked,
on the 9th February, regarding the sum
of £2,100 which had been advanced to
Mr. Mann. All these facts, in my opinien,
go to show conclusively that the questions
I have mentiored were brought before
the House simply by reason of the Gov-
erment’s refusal io agree to the suspen-
sion of the regulations, Were those ques-
tions asked in the public interest, or were
they asked in the interest of Mr. Haynes’s
clients, or were they asked with the idea
of trying to diseredit Mr. Mann as re-
gards the investigations which he had
made?

The PRESIDENT : I must ask the hon,
member not to impute motives.

Hon. A. G. Jenkins: Mr. Mann could
not he more discredited than his own re-
ports have discredited him,

Hon. J. E. DODD (Honorary Minis-
ter}: I try not to impute motives, but I
think that in the cireumstances I am jus-
tified in drawing attention to that aspect
of the matter.

Hon. A. G. Jenkins: Of course, T have
the right of reply.

Hon. J. E. DODD (Honorary Minis-
ter) : 1 shall certainly not endeavour to
traverse the whole of the speech made
by Mr. Jenkins. A very large portion of
that speech consisted merely of copious
exiracts from the memorial, and from the
reply by Mr. Mann. The memorial and
Mr. Mann's reply have been printed, and
—despite what has been alleged—a copy
has been sent to every member of Parlia-
ment, .

Hon. A. 3. Jenkins: Any way, it has
not been received. ’

Hon. J, E. DODD (Honorary Minis-
ter): The copies were posted the day
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after publication, and that was some-
thing like a fortnight or three weeks ago.

If any hon, member bas not received that
paper, I do not know where the fault lies,
but it certainly does pot lie with the medi-
cal authorities, Perhaps it is just as
well to give a short resumé of the whisky
investigations. It was in 1905, at the
request of the Inspector of Liquors in
this State, that the Government under-
took an investigation into the chemistry
of whisky. That, it will be observed, was
back some nine years ago. As a result
of those inqguiries, the conclusion was ar-
rived at that the establisbment of some
chemical standard by which the proper
labelling of whisky could be regulated
and also controlled, was desirable in the
publie interest. The English investiga-
tions, afier a good deal of controversy,
led io the formation of a Royal Commis-
sion which sat in England in 1908 and
1909, The conclusions of the commission
were not considered satisfactory by the
auihorities here, namely, the advisory
board, the Medieal Department and Mr.
Mann, the chief analytical chemist, and
a special Government paper reviewing
the whole of the position was issued early
in 1911. Tt was taken into consideration
by the advisory board under the Health
Aet, and the result was the drafting of
these regulations, setting up standards
for whisky, which have caused ail the
tronble, The regmlations were first made
public on the 1st March, 1912, were fur-
ther revised and gazetted on the 1st
November, 1912, and came into foree in
June, 1913. Under these regulations the
whisky distillers of Great Britain made
representations to the Government, re-
preseitations which were in strict opposi-
tion to the regulations. After a good deal
of ecorrespondence and discussion the
Government agreed to the request of the
Scottish Whisky Exporters’ Association
that the Government Analyst should visit
Great Britain and further investigate the
question on the spot in order to deter-
mine whether or not the proposed stan-
dards were practicable. The Scottish
whisky exporters agreed to advanee
£2100 to enable the Government Analyst
to wmake his investigations. The money
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was nof taken from revenue by the Gov-
ernment, but was advanced by this asso-
ciation in order that some agreement
might be arrived at between them and the
Government. In consequence Mr. Mann
was sent Home, and his investigations ex-
tended over a period of 14 months, We
have heard a lot about this “big fee,” but
My, Mann had to take an assistant with
him and conduct his investigations over
a period of 14 months, and therefore I
do not see that the fee was such a terribly
large one after all.

Hon, V. Hamersley: Was his official
salary going on all the time?

Hen. J. E. DODD (Honorary Minis-
ter): The report has been issned and
sent to every member of Parliament. It
was carefully considered by the Pure
Foods Advisory Commiitee, who have
gone fully into the question since the re-
turn of Mr. Mann, and have advised that
his recommendations should be given
effeet to. Consequently some modifica-
tion was made in the existing regrulation,
and that has been gazetted. Those are
the regulations which Mr. Jenkins is now
seeking to have disallowed. It is as well
to know where we are in this matter,
becanse the regulations which Mr. Jen-
kins is asking the House to disallow are
a modification of the existing regula-
tions, and if they are disallowed the ex-
istinz regulations will stand, notwiths-
{tanding that they are rather more striet
than tha modifieation,

Hon. W. Kingsmill:
served ?

Hon. J. E. DODD (Honorary Minis-
ter) : The Government have never sought
to observe them, owing to the fact that
investigalions were being made; bui the
Government believe that the regulations
can be ohserved, thai it is quite possible
that the ides of the advisory board, as
embodied in those regulations, can be
carried into effect. And although that
old bogey has again been raised, as it
always will be reaised when reforms are
mooted, namely, that we are going to
stop the importation of whisky alfo-
gether, T do not think this bogey need
be feared even if we enforece the old
regulations. It is something like three

Ara they ob-
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and a balf years since those regulations
were framed. During two years of that
time their operation has been suspended
to enable the whisky exporters at Home
to produce evidence against them. That
is a brief resume of what led up to the
whisky regulations, the reasons why they
were first gazetted; and the reason why
the modifieation has been made.  The
proposed modified regulations do not
come into force until next July, but the
whisky exporters association want the
time further extended wuntil October.
Mr. Jenkins made some derogatory state-
ments regarding the advisory board. Al
through his speech runs a tirade which
if not entirely abusive eontains a certain
amount of abuse, and such words as
“ghsurdities,” ‘nonsense,” ‘‘ridicule,”
“rubbish,” and terms of that character
have been applied to the conclusions
arrived at by the Government Analyst.
The hon. member did not go out of his
way to abuse the advisory board alto-
gether, but he led the Honse to believe
that the advisory board is composed of
gentlemen who bave no knowledge of
the matter under consideration. The oh-
jeet was to show that it was Mr. Mann
and Mr. Mann alone who was seeking
to bring about these reforms. That is &
very unfair attitude for Mr. Jenkins to
take up. The advisory board consists
of Dr. Hope, chairman, who is Commis-
sioner of Public Heallh and is reeognised
as_being fairly high in his profession.
He has a pleniiful supply of common-
sense and a goed deal of administrative
ability. T do not think any one would
question fhe qualifications of Dr. Hope
to sit upon an advisery board of this de-
scription. Then there is Dr. Atkinson,
who is said fo be simply a bacteriologieal
doctor and to be all right in his own par-
ticular sphere, but in no other, But Dr.
Atkinson possesses a masler's degree of
seience. Mr. Mann himself is a Fellow
of the Institute of Chemistry, whieh is
the highest known qualification——

Hon. A. G, Jenkins: How did he get
it; did he get it by examination?

Hon. J. E. DODD (Honorary Minis-
ter): T presume he did.

Hon. A. G. Jenkins: I say he did not.
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Hon. J. E. DODD (Honorary Minis-
ter): I do not know whether the method
of getting into these positions is like
ours, one of popular election.

Hon. A, G. Jenkins: In my reply I
will tell you how he got it.

Hon. J. E. DODD (Honorary Minis-
ter): Mr, Mann is a Fellow of the In-
stitute of Chemisiry, which is the highest
known qnalification in analytical chem-
istry, I have never heard any doubts
thrown upon Mr, Mann’s gualifications. I
have had to eriticise Mr. Manv’s work
pretty severely at times, but I have never
heard any doubt thrown upon his quali-
fications. If Mr. Jenkins can throw any
I would like to hear him. Then there is
Mr. McFarlane, a well-known business
man in the city. We do not say he has
any particular technical qualifications,
but if we tried to select for this board
gentlemen of purely technical qualifica-
tions we would have Parliament asking
why some commonsense could not be ex-
ercised in their selection. Mr. Allnutt,
gnd his successor, Mr. - Mills, are well
known in business, and are properly
qualified to take a commonsense view of
things, Now we are told by Mr. Jen-
kins that these men are simply dommies,
that Mr. Mann bas only to pull the
strings and these gentlemen are willing
to act as he desires, that Dr. Hope, Dr.
Atkinson, Mr. McFarlane, and Mr. Mills
are there simply to give their adherence
to anything Mr. Mann may direct them
to do. The whole thing is absurd and
consitutes a reflection on the members
of the advisory board. For something
like four years they have been closely
studying this question, trying to arrive
at some conclusion; and now that they
have arrived at it we find a motion seek-
ing to disallow ihe regulations which em-
embody their opinions. In this memorial
a great deal has been made of the tra-
ditional methods of distilling whisky. It
is said that the present methods have
been in existence for a hundred years.
Surely the very fact that the Scoteh dis-
tillers are endeavouring to hold to that
which has been in existence for a hun-
dred years, without seeking any improve-
ment, should be one good reason why re-
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gulations desling with reforms should
not be disallowed. Mr. Jenkins quoted a
great deal of the correspondence covered
by the report, and inferred from the
daies of the correspondence that it re-
presents all the negotiafions that took
place between Mr. Mann and the associ-
ation, That is entirely wrong. The cor-
respondence extends over a period of
only a couple of months, whereas Mr.
Mann was in England quite a long time,
and was for over eight months continu-
ally negotiating with the association and
eontinually making iovestigations and
conducling analyses into the various
stills and distilleries in Scotland and
also to some extent in Ireland. To say
that the negotiations conducted by Mr.
Mann are simply those which are on re-
cord in the paper we have before us is
a wrong assumption to make. I de not
know whether Mr. Jenkins has been led
astray by those behind him in this mat-
ter. Tt must be patent {o all that My,
Mann did not go Home and stay there
for 14 months only to enter into negoti-
ations at the very last moment with those
whom he was sent Home to deal with.
The hon. member has also asked why a
standard was fixed for Scotch whisky
and no standard fixed for Irish. .
Mann's report says that the general com-
pesition of the Trish whisky is different
from that of Scotland and he goes on
to say—

I therefore propose for the present
that a tenlative standard be estab-
lished for Irish whisky distinet from
that for Scottish whisky, and that this
standard be for Irish Pot Still Whisky.

I am not going to quote the figures be-
eause very few will understand what
they mean, but he says he proposes te
establish a slandard flor Trish whisky
somewhat different from Scotch whisky.
Mr. Mann went Home at the ex-
pense of the Seottish distillers, and not
of the Irish distillers, and he states in
his renort as follows:—

There is not any association among
the TIrish distilleries. My visits to
them were matters of direct airange-
ment with the various distilleries, and
I alone took samples during my inquir-

[COUNCIL.}

jes, As the facts were given to me by
the various distilleries under the seal
of confidence, I feel that it would be
improper for me to give publicity to
the results of my work, and I ean only
give the general conclusions at which I
have arrived.
The hon. member seemed to question the
genuineness and sincerity of the reasons
given. I think the best reasons in the
world were given. The samples obtained
were obtained in confidence, and Mr,
Mann went home primarily to deal with
Scottish whiskies. It may be asked, and
no doubt will be asked, as to why this
standard has been fized at all; why we
could not go on dealing in whisky the
same as in the past. I may say that
since the Health Aect has been passed n
great deal of power has been given to
the Health authorities to deal with im-
pure foods, and with that object in view
they fix certain standards for various
artieles of food, and now they have com-
menced to deal with various spirits and
lignor. Mr. Jenkins stated that no stand-
ards had been fixed for beer or lemonade
or anything in that direction, and he
wanted to know why that was so [
would point out to the hon. member that
standards have been fixed, and he has
been grievously misinformed when he
makes a statement of that kind. If the
hon. member looks at the Government
Grazette of the 17th July, 1914, Le will
find that standards were fixed for quite
a number of articles and drinks—for ice
cream and lemonade and beer, and when
the hon. member makes that statement
be is evidently not as well informed as
he might have been. Then Mr, Jenkins
makes a statement that the publie take
what they require and not owing to the
work of the blenders. If we are to fol-
low out a prineciple of that kind we may
as well say we are not going to fix a
standard for anything for human con-
snmption, because the public do not
know what they are taking. That
is really the gist of Mr. Jenkins’ state-
ment, that we should leave it to the pub-
lic to judge what they shounld eat and
drink. The House T am sure is not going
to follow sauch a principle as that, or why




{11 Pesrtset, 1016.)

shonld Parliament have passed the Health

*Aet? 1t certainly is a question for the
Health Department of the State to de-
¢ide what standard should be fixed for
solid and liquid foods. I would just like
to draw attention to what has been said
regarding the eminent scientific gentle-
man who bas spoken in opposition to the
standard raised by Mr. Mapn. Mr. Jen-
kins went to a great lenglh to explain the
high place that this gentleman occupied.
Ha stated that Dr. Schidrowitz is one of
the eminent gentlemen in Great Britain
to-day in dealing with the question of
whisky, and one of the greatest analy-
teal chemists. I do not kuow that 1 dis-
pute that, but I think that T may point
this out, with reference to Dr. Schidro-
witz that be has always been in the pay
of the distillers, the Exporters’ Associa-
tion, and I say emphatically, he is not in
the same position to give an unbiassed
view as a man in a position occupied by
Mr, Mann as Government Analyst.

Hon. A. G. Jenkins: You say Mr.
Mann is not telling the truth.

Hon, J. E. DODD (Honorary Minis-
ter) : Dr. Schidrowitz has been associated
for the last 10 years with every attempt
that has ever been made {o prevent the
legitimate control of the whisky trade,
and he has been retained and paid by the

big Whisky Associations in order to
place their views before the various
commissions, Yet we in this Chamber

are asked to take the opinion of a man
of this kind as against a man who,
by mnature of his  position, eounld
take an impartial view. I believe Dr.
Schidrowitz was sent to America when
the Commission sat there, and he was
paid by the whisky trade in order to place
their views before the Commission, and
he has been specially retained in Great
Britain by the trade. What reliance is
this Chamber going to place on the atti-
tude of a man of thaf deseription? It
must be apparent to everybedy, that a
man was being paid an immense salary
in order to upholster the commerecial in-
terests of the assoeiation, is 4 man who
is going fo do the best he can for that
association, and who has no thought
whatever or soul whatever above the m-
[50]
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terests of that association. A man who
is being paid an immense salary by tbis
association to study their interests, do
you mean to tell me that his word is to
be taken in preference of that of Mr.
Mann?
Hon.
that.

Hon.
ister) :

W. Kingsmill: No soul beyond

J. E. DODD (Honorary Min-

No sonl beyond the par-
ticular interests concerned. As far
as that partienlar interest is con-
cerned, it is going to be placed above
everything else. What are the interests
of the people of Western Australia or
Great Britain to me? If he did other-
wise, the hon. member himself would be
the first to condemn him if he did not
look after the interesis of those who paid
him, and he seeks the condemnation of
members of this House. We are asked to
take the word of this man in opposition
to the word of a man in the Government
service of this country. Perhaps it is
necessary to state that Mr. Mann was not
the nominee of the present Government;
but has been in the service of the country
for many years, so I think that is a peint
we should bear in mind in dealing with
sich a matter as this. If a man is paid
a big retainer for bis association, he is
not going to study the inierests of this
eountry when they come in conflict with
the views he represents.

Hon. A. & Jenkins:
thing about Dr, Tatlock.

Hon. J. E. DODD (Honorary Min-
ister): I may say in regard to Dr,
Tatlock he is also retained by the
association; but I do not know that it
is in the same way as Dr. Schidrowitz.
After all T do not know that Dr, Tatlock
holds the qualfications that the hon, mem-
ber seeks to lead the House to believe that
he does. When the hon. member quotes
these things, it is for the hon. member to
state what s man’s qualifications are and
to prove that they are such as he states
they are. It is not altogether a question
for me to say that he has not those quali-
ficalions, It is easy for anyone to say
in the diseussion of a motion of this kind,
that Mr. So and So is an eminent seien-

Give us some-
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tist and has said something. What are
the views of Dr. Tatlock?

Hon, A. G. Jenkins: They are in print.

Hon. J. E. DODD (Honorary Min-
ister): He is a scientist, but we are
given very little of his qualifications.
There are one or twe other jnatters
referred fo by members to which
1 wish to draw attention, Mr. Jeakins
made some reference to the Common-
wealth standard of whisky, and spoke ol
the Conterence of Analysts in 1913. Here
agin the hon. member has heen misin-
formed, The (overnment Analyst had
diseussed this matter at the conference
i regard to the standard of foods,

Hon, A. G. Jenkins: T said in my re-
marks that 1 helieved the conferenee had
been held, but that T was not sure.

Hon. J. I DODD (Honorary Miuais-
ter) : That conference met to discuss uni-
form standards for foods and drugs. It
reported as follows-—

That it is not desirable for ihis con-
ference to fix definite standards ftor
spirits pending experience of the
standards recommended by ilie Western
Australian regulations,

Hon. W. Kingsmill: They had to sus-
pend those regulations for three vears.

Hon. J. &, DODD (Honorary Minis-
ter): They have bheen suspended to allow
of further iovestigations heing mdde.
That is what the report states have,

Hon. W, Kingsmill: Aud now they will
n)l.

Hon. J. E. DODD (Honorary Minis-
ter) : Those regulations have heen pro-
claimed already in South Afriea. pre-
cizsely the same as here, and there is no-
thing to show that they are not working
well there.

Hon. A. G. Jenkins: The old adage.
“Fools rush in.”

Hon. J. E. DODD (Honorary Minis-
ter) : Whenever it i= suggested that any
reform is to be made yon will find the
old Conservative up against it every time.
It is not a guestion of rushing in. but a
question of fossilised institutions in oppo-
sition. Referring to the South Afriean
standards Mr. Jenkins questions the ae-
euracy of Mr. Mann’s statements, but
had he inguired he would have known
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orn  what authority the staleinent was
made. 1t was not a portion of Mr, Mann’s
report at all; it was a quotation from
a letter.

Hon, A, G. Jenkins: Received from
whom?
Hens, J. E. DODD (Honorary Minis-

ter): | do not want to give the name,
Lbut 1 have no doubt that if Mr., Jenkins
mquires he ean ascertain,

Hon, A. G, Jenkins: When a man
mukes a public statement from a letter
e should give the nawe of the writer
publicly.

Hon. J. B. DODD (Honorary Minis-
ter) : There may be reasuns why the name
should not be disclosed; but if the hon.
member desires to see it 1 have no doubt
Mr., Mann will be only too pleased 1o
allow him to do so.

Hon. A. G. Jenkins: I do not want to
see it. 1 want the Hause to see.

Hon. J, E. DODD (Honorary Minis-
tery: If yon did see, 1 think you would
be snrprised,

Hon. W. Kingsmill: Why all this mys-
tary 9

Hou. J. K. DODD {Honorary Miinis.
ter;: There is no mystery about it

The PRESIDENT: 1 must ask the
Honoravy Minister be permitted to make
his speech without interrupunion,

Hon. J. E, DODD (Honorary Minis-
ter) : Then again, Mr. Jenkins desires {o
konow which individual distillers or mer-
chants differed from the opmion of lhe
Whisky Association. 1 do not see fhat
that is a matfer which shonld very greatty
conceIm us.

Hon, A. G. Jenkius: Your anaiyst re-
lied upon .

Hon, J. E. DODD (Honorary Minis-
ter) : 1t should be a sufficient answer that
it has been raised. Tt has been stated thal
the regulalions will prohibit the importa-
tion of many whiskies into the State.
That is another matter which I am nol
inclined to speak freely upon because [
do not feel qualified to speak on the
subject of bad whisky at all. Now it has
heen placed before this Chamber 1t will
probably throw some light on the enit-
ieism of Mr, Mann by Mr. Jenkins when
he says that Mr. Mann took the average

©
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of his samples instead of taking individ.
ual samples.

Hon. A. G. Jenkws: [ said nothing of
the sort.

Hon. J. &. DUDD (Honorary Minjs-
ter): The reasou for this s explained
by Mr. Mann in his report, and appears
both to the Board and the Government n
sufficient answer,

Hon, A+ Jenkins: On a poini of
ovder, I think the Houorary Minister
should withdraw. T never said anything
of the sorl, What T complained about
was that he took samples from certain
distitlerjies instead of samples of all the
standard whiskies,

Hon, J. K. DODD (Honorary Minis-
ter): Tt is explained in the repert that
many whiskies sold throughont the world
under well advertised brands are mix-
tares, the objeet being to make the blends
uniform in character and to overeome the
slight variations which ocenr in whisky
from time to time. In other words Lhe
whole provess of bleeding is a process of
averaging the characters and effects of
a number of different whiskies. No stan-
dard. therefore, which is based upon any-
thing but a consideration of the averaye
composition of whiskies could possibly
be fair or practicable. The only real
point of difference hetween Dr, Sechid-
rowilz and Mr. Mann’s report is in re-
vard to the average composition of whis-
kiez, On this point (since Dr. Sehidro-
witz and Mr. Manu agree in the resulis
of their analysis). I think the view of the
Advisory Board is perfectly eorrect, and
the (Government supporl this view,
Moreover, no sounder proof of the ae-
curaey of this standard eould be adduced
than that which is produced in these
rayers. T may sav Lhat praetically every
important brand on the wmarket has
heen analysed by Mr, Mann, and
Mr. Maon staies that when this an-
alysis is  compared with the com-
position of the hiends as diselosed by him
tc the propriefors. no single case has
come to his knowledge in which a bleni
would be inaccurately classified or label-
led under the regulations. This to my mind
is conclusive, Tf the standards were wrong,
hlends could not be thus accurately classi.
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fied, and there is no reason why they
should not declare their true composition.
The hon. member {Mr, Jenkins) sets hjm-
golf up as an authority nn the analysis of
whisky against a man of Mr. Mann's
calibre and agains| the advisory board,
but 1 do not think this House i1s prepared
iv accept im as an authorily in opposi-
ilon to those mentioned. T disagree wilh
the contention of the hon, member when
he iwnplies that he himself can set up a
standard sgainst the officers I have men-
tioned and against the opinions of scien-
tific men,

Hon, A. G. Jenkins: I did not. I said
{}v. Schidvrowitz and Dr. Tatlock did.

Hon, J. E. DODD {Henorary Minis-
ter); Mo far as the opinions of Dr. Sehid-
rowitz and D, Tatlock are concerned, 1
do not thiuk they are in any way hostile.
Heferring to the correspondence which
AMr. Jenkins has drawn attention to, T
may emphasise the further point that it
was not unti] after My, Manr’s visit to
London that the eorrespondence oceurred
with the representative of the whisky
association, During the whole of the time
he was in London he was continually in
touch with the association and visited a
number of distilleries. The only conelu-
siotl wlhieh ean possibly be arrived at is
that the Seottish assoeciation desired 1o
have a report framed simply in regard
with their- own wishes. [ do not know
thal T can ndd very much to what
has heen said, but T would point
out to the Flouse that members will
possibly place themselves in an invidious
posilion as thev did some time ago in
eonnection with the food and drug regu-
lation~. Tt will be remembered that this
House disallowed those regulations and
almost immediately afterwards a report
was issued of the seleet commitiee of the
Tinpierial 1arliament secommending regu-
lations precisely similar in character. Tt
iz quiie possible that if those regulations
he disallowed something similar may occur
as investigations are ow proveeding in
England on the question of the standard-
isatton of whisky. The advisory board
and i1he Health Deparlment have not
been hasiy in the decisions they have ar-
rived al with ihe ohject of bringing abont
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pure foods. 1t is possible there have been
some mistakes made with regard to regn-
lations, but it is beyond quesiion that
without these food and drug regulations
ihere would nol have been on the market
so pure medicines as we have to-day. Mr.
Jenkins in the course of his speech wanted
io know somelhing with regard to stop-
ping the importation of whisky alto-
gether. The object the Government is
seeking is to fix a standard for whisky
that will enable a belter article to be
sold. Inferior spirits and inferior drinks
of all kinds which are on the market
to-day eonstitute one of the greatest fac-
tors afTecting the publie healih, and if
anything ean be dene to regulate that
matter I think we must take the neces-
sary action. We are seeking to make it
possible that the community shall be sup-
plied wiih purer foods and drugs. As
regards the question of stopping the im-
portation of whisky, I have already
peinted ont what would be the effect of
the disallowance of these regulations.
They are only a meodification of the ex-
isting regulations, and if these be dis-
allowed the old regnlations stand.

Hon. A. G. Jenkins: T pointed that
out.

Hon. J. E. DODD (Honorary Minis-
ter): Tt has been urged that we cannot
possibly enforce the old regulations, but
T am assured on absolutely good aunthor-
ity that those regnlations ean be enforced.
Mr. Mann endeavoured to meet the Scot-
tish Whisky Association by making =»
slight modification of the regulations, bu!
he was not prepared to hind the Gov-
ernment and to bind the Sfate. So much
bas been made of the fee paid to Mr.
Mapn that we might ask whether or not
the Scottish Whisky Association paid that
fee to tempt Mr. Mann. Bot we find
that Mr. Mann, after having been to the
Old Country and having conduncted his
investigations, returned here and still
stands to the position he took up when
he went away. Is that a reflection upon
Mr. Mann’s imlegrity and honesty? I
am sorry that Mr. Jenkins spoke of the

* Government Analyst in the way that he
did. The remarks were totally unde-
served. Mr. Mann is looked upon as
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a gentleman who has a great deal of
scientific konowledge, and when we find
that he is held up to ridieule and his in-
vesligalions spolien of as absurdities, we
night ask by what standard Lr. Jenkins
is Judging Mr. Mann. We might ask
what are Myr. Jenkins’ qualifications to
judge gentlemen of the ability of Mr.
Mann. I bope ibhat the House, for its
own sake, will not disallow these regula-
tions and 1 think in the public interests
members would be wise if they hesitated
long before passing the motion for dis-
allowance.

Hon, W. KINGSMILL (Metropolitan)
{4.5]: I do not wish in the slightest de-
gree to qualify for a reputation for
aceentricity or to appear at all peculiar
when 1 say I propose to look at this
quesiion from the point of view of the
general public. Tt seems to me that this
is, as the Honorary Minister bas said,
another patent medicine regulation and
that the Government, in pursuance of
their policy, are interfering in a
matter in which they bave no right
to interfere. There is a distressing
ailment known to science as chorea,
where a patient suffers from inability
to stop still. It is known more
popularly as St. Vitus’ dance and if ever
there was an instance of political St.
Vitus' dance in the history of Western
Australia, or indeed in that of any of
the States, it has beer displayed by the
present (Government. T may be pardoned
for quoting seripture in these sorroond-
ings, but their very unusnalness may
bring convietion to the minds of hon.
members. There was a gentleman in
seripture whose sfrength was to sit still.
If the Government would obnly learn
sometimes their sirength to sit still they
would save a lot of money and incon-
venience to themselves and obviate also
a lot of worrv.

Hon, J. E. Dodd (Honorary Minister) -
This reeulation was introduced by a pre-
vious Government.

Hon. A. G. Jenkins: The previous Gov-
ernment refused to garette it.

Hon. W, KINGSMWILL: It is a
matter of nneoncern to me whether this
was initiated by the previous Government
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or not. It appears to me to be a counsel
of perfecfion to be aiming at the im-
possible. T am not going to question Mr.
Mann’s qualifications, All I desire to
queslion is his diseretion and the discre-
tion of the advisory board. This is the
second occasion on which Mr . Mann and
the advisory board bave dashed in where
angels have feared to tread. It seems to
be a habit of theirs and they ean always
find a eomplacent Minister quite willing
to give way to these fads of theirs, Of
course, the conference of Government
analysts would invariably support the
seientific aspeet in any case and disregard
the wishes of the public. I have no doubt
that if these regulations are put into
force. unless the Honorary Minister gives
an assurance, as he suspended the others
over two vears ago——

Hon. J. E. Dodd {Honorary Minister) :
No one gave an assuranee.

Hen, W, KINGSMILL: If the Min-
ister would give the assurance T would
not have any objeetion fo passing fhe
rezulations. If he will not give it T will
vote for ftheir disallowanee, as T voted for
the disallowanee of the patent medi-
cine regulations which eaused such a
tremendons amount of inconvenience, dis-
comfort and suffering to the people in
remote paris of the State. I do not pose
as a jndge of whisky but in the course
of a chequered ecareer T admit having
taken whisky which would make anv hon.
gentleman’s hair stand on end. Tt is a
peculiar thing that in the back blocks of
some of the States, more especially in the
back blocks of New Sounth Wales. and I
see hv the look in Mr. Cornell’s eye that
he ean bear me out, whisky is of an atso-
lutely terrible deseription, But these
parts of the wo-ld are not distinguished
bv the anaemic appearance of the in-
habitants. T do not mean to say that
because of that we sh-uld encourage the
sale or the drinking of bad whisky, bat
the Government, with their good infen-
tions have rushed in with the object of
bringing about inconvenience 10 the eon-
suming and the commereial public. With
rerard to Mr. Mann, T have known bim
for many vears, T am glad to say, and I
Imow that his qualifieations are very

“the publie
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high. I dare say there was some question
as to how he obtained his diploma of
Fellow of the Ins'itute of Chemists. 1
have a shrewd suspicion that he obtained
it as the rcsult of an original research
into the stock poisons of this State. If
not, it ought to have been for that, be-
eause this original research was admir-
ably ecarried out and remains as a monu-
ment to hig abilily. I question, therefore,
only Mr, Maun's diseretion and we may
find a great deal of fault with that, 1
am uot questioning Mr. Mann’s qualifica-
tions so T may be allowed to say a word
or two on behalf of those unfortunate
gentlemen who have ineurred the wrath
of the Honorary Minister, Doctors Schid-
rowitz and Taftloek, I venture to say
that it does not matter whether a man of
the eminence of Dr. Schidrowitz is receiv-
ing & big salary or not. We cannot buy
that man’s scientific soul with money. Tt
was wrong and ungenerous on the pari
of the Minister to speak of that gentle-
man as he did. Furthermore, he knows
that Dr. Schidrowitz or any other
scientific man desls only in scientifie
facts, not matters of opinion. As the
Minister says, the Tesults of the analyses
which have heen obtained both by Mr.
Mann and Dr, Schidrowitz are practi-
eally the same but the deductions drawn
are vactly different. T venture to say
that Dr. Schidrowifz has just as much
right to draw deduetions as Mi. Mann, I
am afraid these Government departments
are rather too apt to look simply at the
scientific aspect of affairs and to negleet
the praectieal side, and that, I think, ie
what has been done in this case. There
is one aspect of the case which has noi
been dealt with in Mr. Mann's report or
anywhere else, and that is the pathologi-
eal evidenee with reeard to the effects on

"the human frame of standard whisky as

against non-standard whisky. In both
Ar. Mann’s and Dr, Schidrowitz’s re-
ports the pathologieal evidence is lack-
ing. We are led to believe that in most
cuzes those substances are noi deleterions
to the buman frame., Why, then, these
regulations? The regulations, I confess,
do not pretend to protect the heaith of
Jf the Minister has the
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courage of his convietivus why does he
not siop the importatien. of aleohul De-
cause it is deleterious? 1t is the alcobol,
and not the aecowpaniments, which is
dungerous to the human frame, If the
Minister is going to aet simply and solely
in the interests of the general publie, why
does he not stop the importation of what
is. after all, the deleterious substance,
and that is the whisky itself?

Beon. H, Millington: Would you sap-
port him if he did?

Hon. W, KINGSM1LL: Certainly not,
hecause I have not his convictions. The
hon. genfleruan has compared the regula-
tions with the regulations goverming the
sale of mik. T have never heard that
whisky is a vehicle for the eonveyance of
disease. I venture to say, with regard
to the effect on the publie, that milk is a
very much more deadly drink than
whisky. For one vietim that whisky
might elaim milk can e¢laim ten, and it
is absolutely necessary that a swubstance
which does convey disease and is known
to have disease. a3 milk is. shonld be
sribjected to the keenest serntiny, and T
am sure hon, membhers will agree with me
in that respect. T congratnlate the Gov-
eroment on what they have done for the
milk supplv of the State. That is one

instance where fheir intentions have
resulted iIn  a  happy  issue, The
Honorary Minister talks about iee
cream and all sorts of delicacies. TWhat

has been the resnlt of the regulations
with repard to ice cream ¢  Simplv
that no one will sell it now. If we go
info a shop the lady behind the counter
will tell us that she does not snpply ice
cream, that she enly supplies vanilla iee
or water ice. That is the result of the
complicated regulations in vegard to ice
cream. If we pass this regzulation the
whisky exporters of whom we have heard
such a great deal will side step them.
The name of whisky is not absolutely
and entirely indestructible. That which
we call a rese would by any other
name smell as sweet, and no doubt
whisky would bave the same savour
in the nostrils of the thirsty way-
farer under a ny other name as the
present one. A great deg) has been made
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of the generysity of the fee paid to Mr.
Mann. I do not feel inclined to eavil at
this, bul I congratulate him on the gen-
erosity of those people. It is a peculiar
faet that ail people who deal in liquor are
disposed to be genervus, if not lavish,
and i is somewhat of a tribute to Mr.
Mann's eapability that they have thought
it worth while to pay 2,000 guaineas to
him in urder that he might take what T
am sure wust have been a most delight-
ful trip to the old couniry, surrounded
by all those things he loves hest, beeause
I understand his sou! is never satisfied
nnless he has relorts and such things
round about him, T take it as a distinet
compliment to his ability that those
whisky exporters should have thought
him worthy of sueh a gigantic fee. As
io whether they got valne for il or not
i« not for me to say. After reading
through the report which I received in
fairly deeent {ime, T think there is a sort
of underlying hint of disappointment in
the last letier, 1 fapey this is so, T dn
vot think they expected Mr, Mann Lo re-
port altogether as they wished. This is
a body of men who I am sure are decent
wmen. and the Honorary Minister will
agrree that even it a man be a distiller of
wlisky be may stil} be honert af heart.
Hon, J. E. Dodd {Honorary Minis-

tery: That is so.

Hon. W. KINGSMILL: 1 am sure
they ihought that Mr. Mann bad up his
sleeve—if analvsts  wear sleeves—some
methad for standardising whisky, which
wiuld revolutionise the whisky trade and
make their position seeure against the
adnlierator. hecause afier all to the
honest distiller of whisky a standard
woirld he very valuable if it would pro.
tect him againsi those who make ba¢
whisky, 1t is not the sole idea of {he dis
tillers. who, L understand, Jike aux ofher
arfists inke a pride in their work, tr
eajole the pablic idlo drinking had
whisky under the prefence that it is good
Thev wish to ereate u good reputatior
for good whisky. and they nndoubtedly
thought Mr. Mann would be ahle 1o hely
them ln set up a standard which it wounld
he possible for them to use throughon
the .world, T understand not-from any in
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side information, but 1 quite believe it to
be a fact. that the makers of good whisky
are vory anxions that a decent standard
should be established. Apparently Mr.
Mann failed to establish what they con-
sidered a good workable standard, and
| mmst confess, withont attributing all
the bad motives 1 ean think of to these
people, that” their opinions should weigh
somewhal beavily with this House, If
we pass these regulations, or refuse (o
disallow them—{ am speaking, [ helieve,
on behalf of the general publie, and not
on behalf either of the scientific gentle-
men or of (he whisky distillers—our re-
fusal to disallow these regulations, I say,
would resnlt in a very great dislocation
hoth to the consumer and to the supplier.
That being so, it would be a dangerous
experiment, and [ must risk earning the
epilhet of being g member of the fossil-
ised instilution which the hon. gentleman
sometimes applies to us, I must run that
risk, and I repeat that I think the evi-
dence in favonr of these regulations is
not neaxrly sufficient for this House to
allow them. Furthermore, if we return
to the old regulations, of which these are
s modification, it may ‘be just as well
for the hon. gentleman and his eolleagues
to modify them, perbaps in some other
direction which would make tbem more
workable, and T think we shall still con-
tiune to exist under them. During the
hwo or three years in whieh these regula-
tions have been suspended, I have vet to
learn that any great mortality has oe-
curred which can he traced directly io
being caused hy whisky, nor have the
public heen less happy or healthful
Bearing in mind the lack of evidence that
these regulations are necessary, or that if
they are requivéd that they will work
saiisfactorily, and remembering that gen-
flemen whom 1 do not place in the same
category as the hon. member, gentlemen
like Drs, Sehidrowitz and Tatlock, have
said these regulations are praetically un-
workable, bearing all these things in
mind I feel consirained {o support the
motion for the disallowance of these
regulations.

Hon. A. SANDERSON (Metropolitan-
Suburban) (4.21]: This seems to be a
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matter of some importance, and the re-
sponsibility is thrown upou us to decide
it, so that in spite of heat both natural
and imported we have to give as intelli-
gent a vote as we can, I do not know
that we could colleet together a body of
public men in this ecountry less com-
petent to deal with a chemical guestion.
I wish to muke & complaint to the Min-
ister. T there is on the Notice
Paper one subjeet which in the dis-
cussion does not eall for any vitupera-
tion or personal eriticism, it is this one.
Tt is a highly technical question, and yet
for the second iime I have been called a
tossil, I also wish to complain about the
distribution of copies of these papers. T
ohtained my ecopy only by searching and
asking for it, whereas it should have been
specially brought under the notice of
mambers as a matter of very consider-
able importance. I saw dozens of copies
of these papers lying in another place
unopened, and vet notwithstanding a
dearth of copies here, the responsibility
is thrown upon this House to disallow
these important regulations. I am
not surprised that Mr, Jenkins is sowe-
what annoyed at the way in which this
matter has been dealt with, partieu-
Iarly as this is the last day on which
these regulaiions can be disallowed. Ts
that a proper way fo deal with a matter
of such importance?

Hon, J. E. Dodd (Honorary Minis-
ter): Whose fault is that?

Hon., A. SANDERSON: It is not my
fault, It was only by specially searching
and asking for these papers that I was
able to obtain a copy of them. There
were dozens of other copies lying in this
building yvesterday, not even opened.

Hon. J. E. Dodd (Honorary Minis-
ter): That is not our fantt,

Hon. A. SANDERSON: If I had no
other reason (o offer for dizallowing
these regulations, I should cerlainly vote
against {hem hecoming operative on that
ground alone, T am not making any
compiaint against the Minister person-
ally, It may be the system which is at
fault. Assuming for the moment that
T had the responsibilily in my own bands
of deciding this matter and Lknowing
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something about the question of the
.standardisation. of whisky, and baving
the opinions of two chemists, one re-
inined by the whisky distillers, and one
retained by the Government, 1 should
say, without casting any reflection on
either of them, we might discount their
opinions on the subjeet. It is common
knowledge that the subject of Lhe stand-
ardisation of whisky has been dealf with
not only in Western Ausiralia but in
England and in the other States of the
Commonwealth, and the conclusion ar-
rived at by secientiic people is that at
present it is not possible to do what
Mr. Mann suggests should be and ecan
be done, I refuse to diseuss the question
on equal terms with Air. Mann, I de
not doubt for s moment that he is a
highly qualified chemist, but so is Dr.
Schidrowiiz, and surely in the ecircum-
stances it was the obvious course for the
Minister in charge of the department to
obtain a more or less independent opin-
ion, Without making the slightest elaim
io the most elementary knowledge of
chemistry, 1 can say the question has
been diseussed considerably. Every
day columns have appeared in the Lon-
don papers on the gquestion *What is
whisky ¥’ and the subject has been dis-
cussed from the point of view of the
public, the chemist, and the whisky dis-
tiller, and the distinei impression left
on my mind is that they could not ar-
rive at a decision., If they have ar-
rived at a deeision, I hold my own opin-
ion on the question of chemiecal analysis,
and I say that in certain suobstances in
lignor especially, there seems to be some-
thing that defies chemical analysis.
There is no more delicate instrument to
analyse a liquor than the human palate.
After baving had the opinion of the
greatest chemists and experls in Eng-
iand, it has been found impossible to

arrive at a satisfactory basis for the.

standardisation of whisky, In these eir-
cumstances, why set Mr. Mann against
Dr. Schidrowitz or vice versu? One is
the chemist appointed by the distillers,
and the olker is the echemist appeinted
by the Government. Apparently they
have not been able to agree. 1 ask hon.
members, who have nof made up their
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minds, to consider the fact, that as far
as we know at present it has not been
found possible by the eminent chemists,
who are totally independent of the
Health Department or whisky distillers,
to set up this standard. I do not Loow
that it is worth while going any further
into the matter, It is an interesting sub-
Jject, and apparently a very important
one, and that is the only reason why I
have ventured to trespass on the time
of the House at this hour. It must be
inportant, or 2,000 guineas would not
have been offered in connection with it.
Are we going to put up with that kind
of thing, and are regulations to come
down that members have not had an op-
portunity—ecertainly not through their
own faolt—of considering, and which, if
they are not disallowed by 12 o’clock to-
night, absolutely become regulalions, This
15 the position as I understand it from
Mr. Jenkins. It is not treating us fairly.
We all ought to have more time to con-
sider this technical and somewhat lengthy
report. The Minister introduced some
extraneous matter with which it is not
neeessary for me {o deal, except the refer-
ence to South Africa, Some hon. members
have doubtless been to South Africa. The
Alinister has guoted the instanee of
South Africa having adopted regula-
tions similar {o these as a reason why
Western Australia should adopt them.
That is the line of argument; whereas
England and the other States and New
Zealand have not adopted them. The
obly comment I can make, simply as a
traveller or visitor to South Afriea, is
that I have never been in & couniry
where the liquor is so inferior in
quality or more expensive to buy than
it is there, It certainly .does not appeal
to me that the example of the South
Afriean Union — assuming that what
the Minister says is an aceurate siate-
ment of the position—is one that we
ought to follow here, I shall vote against
these regulations being put on the sta-
tute-book, and I trusi that dMr. Jenkins
will find a majority with him.

Hon. D. G. GAWLER (Metropolitan-
Suburban) [4.33]: I would just like to
say a few words to show my reasons for
voting as I intend to do, I propose to
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support my hon, friend’s motion, I
would like to point out that the motion
to a certain extent involves iwo things,
namely, the regulations themselves, and,
according to the trend of it, a certain
amount of censure upon Mr. Mann for
the part he has taken. It bas been sug-
gested that Mr. Mann has received a big
fee, and the circumstances under which
he ‘has received it have also been
placed to his discredit. I wish to say
that as far as I am eoncerned, 1 blame
Mr, Mann in no respect whatever for
that, If he hss received a big fee and
if he has received it while on his holiday
on full pay—and we are not lold whe-
ther that was so or not—if there is any
censure it should be on the Government.
} do not blame Mr. Mann for taking a
big fee if he can get it. The matter ap-
peals to wme very much as it apparently
has appealed to the hon. Mr. Kingsmill,
namely, from the point of view of the
public. I, as a member of the publie,
indulge in whisky, and many of my
friends indulge in it also. I have not
beard any complaint with regard to the
whisky drunk in this Staie. Of course
{here are some bad whiskies that are
sometimes sold-in this State, and poison-
ous whiskies, too, and there are those
which are deleterions, and no doubt con-
tain something injurions to the person
drinking them. Surely matters like this,
however, can be dealt with by ordinary
regulations and followed up by prosecu-
tion. The primary duty of the board
controlling these matters is to see that the
public comes to no harm, I do not think
it is the duty of the board to interfere
with what, after all, is largely a ques-
tion of taste on the part of the pub-
lic, and that seems to me to be what
they are going to do as a result
of these present regulations. It resolves
itself into a fight between experts, and
I think that between these experts the
public is going to fall to the ground.
One expert says that the standard
shonld be based on snch and such
ingredients, and another says something
to the contrary. Between the two, I
think the public will get very little satis-
faction. ] should like to have seen a
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question like this—and it has undoubt-
edly proved itself to be a big question—
referred to a seleet committee.

Hon. A. G. Jenkins: It has been re-
ferred to a royal commission.

Hon. D. G. GAWLER: I understand
there are further reports to come from
somebody within the State. If that is so,
it is a reason for postponing these regu-
lations nntil we have had such report.

Hon. J. E. Dodd (Honorary Minis-
ter): No further investigations are be-
ing held in regard to these particular
whiskies, but only with regard to Irish
whisky.

Hon. D. G. GAWLER, At any rate
the anthorities do not seem to have ar-
rived at any proper understanding as to
what shall constitute whisky. My own
idea is that the public are in no danger
whatever with these regulations stand-
ing. I propose to vote for the motion.

Hon. J. CORNELL (South) [4.38]: As
other hon. members have given reasons
why they are going to cast their vote in
a certain direetion,I do not think it would
be out of place for me to do likewise.
My remarks will be as brief and concise
as possible, T would like to say in pass-
ing that if whisky was as bard to drink
as the secientifie discourse npon the
standardisation of whisky has been to
listen to, there would be no need for
these regulations,

Hon. W. Patrick: Do not make it a- -
harder,

Hon. J. CORNELL: Is there need {.
the regulations as to the standardisatio..
of food, and what effeet will they have
npon the genera] public? Those are the
two main points. First, as to what ef-
fect will they have on the general pub-
lie, a question which has been gone into
both by Mr. Kingsmill and Mr. Gawler.
I think the same argunments might be
brought up now as were used in regard
to the restrictions that were placed on
the general public in health matters, If
it is logical to lay down by health regula-
tions what some people shall do when
they come into contact with other peo-
ple, it is just as logieal for the Govern-
ment fo say, to the best of their ability,
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what is good and what is not good for
the people to take.

Hon. D. G. Gawler: There is no sug-
gestion that these regnlations will make
whisky any less injurious,

Hon. J. CORNELL: I venture to say
that there is not 95 per cent, of the
general public who give consideration to
what is good from the health point of
view, and from the point of view of pub-
lic health generally. There is one point
which has erept into this debate. Mr.
Jenkins has said, why not fix the stand-
ard set up by the Commonwealth? That
also brings me to a point made by the
hon, Mr. Kingsmill, why does not the
Honorary Minister stop the importation
of aleshol? The snggestion put forward

by Mr. Jenkins and Mr. Kingsmill
is not capable of consnmmation.
Mr. Jenkins has recognised that

full well. Tt is a function which has
been handed over to the State, namely,
the importation of articles of econsump-
tion or otherwise to the Commonwealth.
All that the State can do is te stop the
sale, but they eannot stop the im-
portation, of any such goods. As far
as the Commonwealth fixing the stand-
ard is concerned, the Commonwealth Par-
liament has by legislation tried to stand-
ardise food and other articles of con-
samption. It is well known that in the
celebrated high court ruling this decision
was arrived at—that they ecould fix the
standard of goods that shonld come into
the Commonwealth but immediately they
came into the Commonwealth they lost
all control. These goods could be adul-
terated, passed on, and sold to the pub-
lic. 'That is one of the powers which has
been asked by two rteferenda, of the
people of Western Australia on behalf
of the Commonwealth Government,
namely, the power to place a standard
on foodstuffs, and the conditions un-
der which thev should enter the Com-
monwealth, and follow them up to the
last man who sells them. T think it
should be a Commonwealth matter, and
that the Commonwealth should have
have power to deal with this question.
We are faced with the position that the
Commonwealth have no power to say

[COUNCIL.)

what shall be sold in any of the States.
I say that the State should consider it.
So far as the scientific ride is coneerned,
T am not prepared, nor am I qualified,
to give an opinion except to say that no
seientfie theory has been advanced which
has not heen combated. The only true
results will be found in the actnal appli-
cation of the seientific theory. T ask my-
self the question, has the standardisation
of food and other commodities any ap-
plication as a faetor for good? That is
the only question I bave to ask myself,
[ am not supposed to work out the stand-
ard or anything else. If the standard
fails it is all the more of an incentive to
try and bring it to perfection. These
are the reasons why I intend to vote
against the motion.

Hon. A. G, JENKINS (Metropolilan
—in reply) [4.42]: In replying to the re-
marks of the Honorary Minister T wish
lo refer to the somewhal personal’ nols
that he imported into them in regard fo
myzelf, These remarks ecame, T thiuk,
with exceedingly bad {aste from him, T
have had to bring in {he personal element
a little, T was bound to do so as to quali-
fications, and T could not avoid it in eom-
paring Mr. Mann with ibe scientifie men
T have mentioned, But there my personal
note ceases., 1 do object to the Honorary
Minister's suggestion, hy inuuendo, tha
lewal gentlemen in this House have no
right to bring before this House matters
of public importance. The hon, gentle-
man suggesled that we should leok with
lhe greatest concern upon loeal attorneys
for companies bringing mafters before
the Chamber. Let me tell the hon, gen-
tleman that T am not a legal attorney for
the company at all. T hold no brief for
ihem, and T have nol the slightest interest
or concern in any one of them,

Hon. J. E. Dodd (Honorary Minister) ;
Mr. Hayvnes has.

Hon. A. G. JENKINS: Mr. Haynes
may be inferested. The Honorary Min-
iwrer inferred that, because T was a legal
member nf this Chamber, I was holding a
brief for those gentlemen.

Hon. J. E. Dodd {(Honorary Minis-
tery: AMr. Havnes says definitely that he
intended to move in Parliament.
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Hon, A, G."JENKINS: Mr. Haynes
was no doubt quite right in moving, When
he placed the facis of (he ease before me
- I saw what a great injustice was going
to be done, and I considered that there
wias u matter that was going to hold ihe
State up lo ridieale, and when he placed
the tacts hefore me T had no compunetion
i trying to wove the House lo set the
regulations aside, To-duy [ am more than
pleased that the tone of the debate gives
me reason to hope that T shall be success-
ful. There is no occasion, simply because
Mr, Mann has made himself a langhing
slovk in the analytical world and has
dragged the Pure Food Advisory Board
into ridienle, why he sbouid drag Parlia-
menl into the same ealegory. Forlun-
ately, however, here we have the power
to decide whether these regulations shall
be allowed or disallowed; and I shall be
pleased indeed if I am instrumental in
bringing about their disallowance, As re-
wards Mr. Haynes, T have no doubt that
zentleman will be thoroughly able to hold
his own in any argument with the Honor-
ary Minister, cither privately or publicly
or through the Press. I desire to point
out, however, that T made no personal
attack on the members of the Pare Fuod
Advisory Board. 1 said simply thai in
my opigion two of the members of (hat
Board were not qualified to sfandardise
whisky. Dr. Hope, T said, was a verv
eapable administrator. 1 have always
held that opinion of him, and Dlelieve 1
abways shall hold it. T said, further, that
Dr. Hope was not an analyfical chemisr.
Dr. Atkinson I spoke of as an excellent
bacteriologist, and I think that is the de-
signation by which Dr. Atkinson desires
to be known, Beyond that, I said,
I did not know what Dr. Atkin-
son’s  qualifications  were.  Refer-
ring to Mr. Mann, I said that he,
as the analytical chemist sitting
on the board, was bound to find other
members of the board very much disposed
to attach weight to his opinions, I stated
that two members of the board were ahso-
lutely ineompetent to give an opinion on
the subject of the standardisation of
whisky, and that two other members
would, no doubt, be strongly swayed by
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the opinions of Mr. Mann, [ made no
personal attack whatever ou tbis gentle-
man, and it is not fair of the Honorary
Minister 1o charge me with bhaving dous
su, The Henorary Minister fnrther ob-
jerted (o my characterising sowe of Mr.
Maun's opinions as inaccurate, ridieulous,
and absurd. T remarks are inaceunrate,
what other term but inaceurate ean [ ap-
ply to them? T1E they are ridieulous,
what other tern but ridienlous am 1 tu
find for them? And if lhev are ab-
surd

Hon. J. E. Dodd (Honorary Minis-
1er) : You said they were rubbish,

Hon. A. G. JENKINS: If they are
rultbish, what other term would the Hon-
orary Minister desire me to apply 1o them
but rubbish? Would he wish me te des-
cribe Mr. Mann’s statersents as perfeetly
correct when T Lold an opinion direeily
confrary? The choice of terms afforded
by the English tangnage is wide and fur
reaching, and possibly other adjectives
might have fitted the case, but the terms
I applied to Mr. Mann’s contentions are
perfeetly apposite, even if somewhat ex-
pressive.  The Honorary Minister says
thal the Pure Food Advisory Board have
been ¢onsidering these regulations fo
four years, 1 shonld like io poinl oul
that Royal Commissions is England and
in \meriea have been eonsidering this
subject for 24 vears, without having heen
able to arrive at a conelusion, Yet these
senilemen ean arrive at a conelusion in
four years. 1 would have expected (he
Tonerary Minister to give the House st
any rate some evidence from a medieal
authority or a scientific aunthority in sup-
port of Mr. Mann’s contentions. How-
ever, no such anthority has been adduced.
Sarely, if it existed, a eompetent authority
in support of Mr. Mann's theory would
have been bronght forward. The fael
of its not having been brought forward,
[ =ubmit, we may aceept as proof positive
that it does not exist.

Hon. J. E. Dodd (Honorary Minis-
ter) : South Africa has had these regula-
tions.

Hon. A, G. JENKINS: That may be
s0; but, when T asked the hon. gentleman
10 produee his anthority for that asser-
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tion, he said he would give it to me pri-
vately. T do not want it privately. In
referring to the attainments of the
scientific gentlemen opposed to Mr.
Mann, I said that Dr, Schidrowitz was
considered the most eminent man in his
profession, and that Dr. Tatlock also was
a man of high eminence, Those are the
persons we have to compare with Mr.
Mann., The Honorary Minister said Mr.
Mann was this and that. I do not wish
to attack Mr. Mann, but I have to point
out that he holds no diploma. The Hon-
orary Minister says Mr. Mann is a Fel-
low of the Institute of Chemists, but it
must be borne in mind that the Govern-
ment Analyst holds that distinetion as a
courtesy only, having passed no examin-
ation lo obtain it. The distinction was
conferred on him in a complimentary
manner because he was the Government
Apalyst of Western Australia. If we
are to consider qualifications, and if the
Honorary Minister seeks to uphold Mr.
Mann’s gualifieations as a scientist, I de-
sire to make plain to hon. members the
real nature of Mr, Mann’s scientific
qualification. I said before that I did
not consider Mr. Mann showed sufficient
couwrtesy to the exporters’ association at
Home, and I repeat that statement. He
says thal he was negotiating with them
for eight months. But his report does
not state that. One would have expeected
to find that eorrespondence had passed
between Mr. Mann and those gentlemen
at any rale some time prior to & month
of his anticipated departure. Evidently
none passed. If any were In existence,
it would have been given to the House
to-day. I have little further to add. It
is a matter of regret to me that the
Honorary Minister should have seen fit
to refer to me in the way he did, but
that is a matter for the hon. gentleman’s
own good taste. Accordingly, I leave the
matter to himself. I hope, kowever, that
these regulations will be disallowed. In
my opening remarks I informed hon.
members what wounld be the result if the
regilations were not disallowed. The old
regulations cannot be ecarried into effect
unless the Government and the Puore
Food Board decide to prevent absolutely

[COUNCIL.] -

the importation of whisky into Western
Australia,

Question put, and a division taken
with the following result:—
Ayes e . 17
Noes . .. ..o 4
Majority for .. 13
AYER.
Hon. J. F. Allen Hon. W. Kingsmill
Hon, C. I. Baxter Hon. R. J. Lyon
Heou, H. Carson Hon, R. D. McKenzle
Haon. E. M. Clarke Hon. W. Patrick
Hon. H. P. Colebatch |[Hon. A, Eandeison

Hon. D. Q. Gawler Hen, C. Boemmers

Hon, ¥. Hamersley IHon. SirE. H. Wittenoom

Hon. J. §, Holmes Haon. G, M. Sewell

Hon. A. G. Jenkins (Telter).
Noxs,

Hon. J. E. Dedd ‘Hon, J. Coruell

Hon. J. M. Drew 1Tellery.

Hon. H. Milllngten |

Question thus passed.

BILI—GOVERNMENT ELECTRIC
WORKS,
Assembly’s Message.

A Message having been received fromnr
the Assembly notifying that it had agreed
to amendments Nos. 1 and 2 requested
by the Couneil in the Bill, but disagreed
with amendment No, 3, the Message was
now considered,

In Commiltee.

Hon. W. Kingsmill in the Chair; Hon.
J. E. Dodd (Honorary Minister) in
charge of the Bill.

No. 3—Clause 13, add the following
words :—All by-laws so made—(a) shall
be published in the Gazelte; (b) from
the date of such publication, or from
a later date fixed by the order making
the same, shall be of the same effect as
if they were contained in this Aet; (e)
shall be laid before both Houses of Par-
liament within fourteen days after such
publication, if Parliament is in session,
and if not, then within fourteen days
after the commencement of the next ses-
sion. Notwithstanding any publication
thereof, no by-law shall continue to have
any force or effect if the same is die-
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approved, either wholly or in part, by
resolution of either House of Parliament
within thirty days after such by-law has
been laid before. Parliament, if Parlia-
ment is 50 long in session: Provided that
if Parliament is not in session for thirky
days after such by-law has been laid be-
fore Parliament, then such by-law shall
not continne to have any force or effect
if disapproved by either House of Par-
liament,

Hon, J. E. DODD: This measure differs
somewhat from other Bills in conneclion
with which a difficulty bas arisen regard-
ing regulations. The Commissioner of
Railways is working under the Railways
Act and under the Tramways Act, in re-
spect of both of which measures the old
method of making by-laws and regula-
tions and of disallowing them is in force.
This is another measure, which placzs the
eleciric works under his jurisdietion, and
it would be extremely inadvisable to
make the procedure different from that
obtaining under existing Acts.

Hon. D. G. GAWLER: I hope the
Comuwittee will insist upon pressing the
amendment, with modifications whiech I
propese to move. The existing Aecis re-
forred to by ihe Honorary Minister deal
only wilh the running of the tramways
and railways, but this will deal with the
charges: to be made for the supply of
ejectric current. There will scarcely be
oceasion to make regulalions dealing with
operations within the five-mile area. The
Giovernmenf will be entitled to supply
electricity under agreement outside that
ares, and any such operalions carried
on with the consent of the local authori-
ties will require to be governed by regu-
lations properly made. 1f we are to have
regulations under a Bill passed by this
House it is only logical that this House
should have power of reviewing those
regulations. - I ask the Committee to in-
sist vpon the amendment with certain
modification which will remove the cum-
bersome aspect of the amendment. I
therefore move an amendment—

That the amendment be insisted upon
with the following modification: Strike
out all words ofter “Gazetie” in the
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original amendment and insert the fol-
lowing: “(b) shall be laid before both
Houses of Parliament within fourteen
duys after suck publication if Parlia-
ment i3 in session, and if not, then
within fourteen days after the com-
mencement of the next session. (c) If
either House of Parliament passes o
resolution disallowing any such by-law,
of which resolution natice has been
given at any time within fourteen sit-
ting days of such House after such by-
luw has been laid before it, such by-law
shall thereupon cease to have effect, but
without affecting the validity, or cur-
ing the invalidity, of anything done, or
the omission of anything in the mean-
time. This subsection shall apply not-
withstanding that the said fourieen
days or some of them do not occur in
the same session of Parliament as that
in which the by-law 1s laid before it.”

Hon. R, J. LYNN: T hope Mr. Gawler
will neither press his modification wor
insist upon the pressing of the
amendment. The BRBill provides that
the Government may do certain things
within a five-mile radins. That is
all the Government can do. The Gov-
e¢rnment are not in a position to do
anything Enrther exeept with the consent
of the local authority, This proposed
amendment nullifies the effect of the Bill
outside the five-mile radius. No regu-
lations will be peeessary under the Bill.
The Fremantle Municipal Council sup-
plies electricity to bhalf a dozen local
authorilies beyond its jurisdiction, simply
entering into agreements with those loeal
authorities. No regulations are required.

Hon. J. J. Holmes: What about the
area within five miles?

Hon. R. J. LYNN: The Perth City
Couneil have an absolnie monopoly with-
in the five-mile radins, and the Govern-
ment can only step in and supply any
other local authority if the Perth City
Council refuses to fulfil the preseribed
obligation. There is no necessity what-
ever for rules and regulations, and there-
fore we should not press the amendment.
There is no valne in it.

Hon. H. P. COLEBATCH: Appar
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ently Mr. Lyon has lost sight of one
fealure of ihe Bill, The Bill gives the
Commissioner power to frame regunlations
of such wide scope that it is highly de-
givable thai this IHouse should have the
right to disallow such regulations. i
is true the Commissioner eannot go out-
side 1he Fve-mile radius without the eon-
senl of the local anihority, but it is prob-
able that the Commissioner will get the
permission of the local authorities to
establish electrie light works and supply
enrrent dirveet, in which case he will have
pewer to frame regulations pre-
seribing scales and charges, and so
e should have an  opportunity of
reviewing those regunlalions.  The hon.
mewmber s=ays ihere is v need for
this power to frame regulations. Tf that
is the case the proper course would be to
knoek it ont; but since we give the Com-
missioner large powers of framing regu-
lations if is advisable that we should re-
tain our right to disallow those regula-
tions,

Hon. Sir E. H. WITTENOOM: Once
the Commissioner gets the consent of any
ontside anthority te initiate works he
must make regulations to carry them on.
1 cannot see why there is this repeated
opposition from another place to the
clanse. Tt iz almost a vesentment of this
House having anything to say in regard
to regulations. Tt is time this House
was recognised as part of the constituted
Parliament. We have power to accept or
reject Bills, and 1f we have that power
surely we ought to have the power fo say
whether we will aceept or disallow regu-
lations made under those Bills. If regu-
lations are made hona fide there can he
ro objection. There seems to be a resent-
ment against this House for putting this
clanse in Rills, and vet it is a most reason-
able provision,

Hon. R. J. LYNN: Would any local
authority enter info an agreement with-
out consulting the ratepavers, and there
must be some agreement before the Gorv-
erninen can make any regulation, they
must get the consent of the local autho-
rity.

Hon, D. G. GAWLER: The Bill gives
the Commissioner power with the eonsent

[COUNCIL.]

of the local authority to construct and
mait.ain works. That has nothing to do
with regulations. 1f the regulations are
not consenied to by the loea) authority
they eannot be made.

Hou, J. CORNELL: I wm sick and
tired of this wrangling on the guestion
of regulations, and the zooner we over-
come the difficulty the better. The only
possible way out of the difliculty seems
te be to tollow lhe systemn laid down by
the Federal Constilmion: the Honses
meet in conferenca and sertle the ques-
tion.

Hou. J. F. ALLEN: Local bodies arc
well able to take care of themselves, and
they ean do Detter than if the regulations
have to be submitted to Parliament. No
local hody would give power to the Com-
missioner fo come in unless they were
properly safeguarded. The more liberty
that is given to local lodies the better
results ultimately will he obtained.

Hon. V. HAMERSLEY: Nearly all
acts have a provision by which regula-
tions may be drawn up, and we shounld
not take away the power of Parliament
by giving to one individual the power to
draw up regnlations. The railway sys-
tem is a bughear to us, becanse the Com-
missioner ean make regulations which
need not be suhmitted to Parliament, and
if we do not take care that will happen
in other cases,

Hon. J. B. DODD: There will
he iwo Aeis under which the Com-
missioner is fo earry oot his admin-
istration, and it will be an anomaly
if he has to deal with ome set of regula-
tions wnder one Aet and another set of
vegulalions under another., If the
amendment he carried the Bill may pos-
sibly be dropped. Tt would be foolish
to carry the amendment seeing that it
will not attain the ohject sought by the
hon, member. T am not going to enter
info an argument as to the rights and
wrongs of this matter except to say that
as it takes two Houses to make laws, it
ghould take two Howses to nullify the
effecl of those laws,

Hon. D. G. Gawler: It takes only one
House to disallow.
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Question put and a division taken with
the following result:—

Ayes .. .. 9
Noes .. - 8
Majority for .. o001
AYKS.
Hon. D. G, Gawler Ilnn. W. Patrick -
Hon. V. Hamersley Hon. A. Sanderson
Hen. J. 1. Holmes Hon. C. Smnmera
Hon. A, G. Jenkins flun. H. P. Colebaich
Hon, R, D. McKenzie (Teiter).
Nues,
Hon. J. F. Allen Hon, R. J. Lynn
Hop. C. F. Baxler Ilon, G, M, Sewell
Hon. J. Cornelt Flon. H. Millington
Hon. J. B. Doda | {Teller).
Hon. J. M. Drew

Question thus passed; the Councils
amendment as modified insisted on.

Resolutions  reported, the report
wlopted, and a message accordingly
velurned to the Assembly.

BILL—STATE CHILDREN ACT

AMENDMENT.
In Committee, etéelera,

Bill passed throngh Comnitiee withow*
debate, reporfed without amendment an?
the report adopted,

Read a third tiwe and passed.

BILL--INDUSTRIES ASSISTANCE.
Assembly’s Message.

The PRESIDENT: | have received
Message No. 32 from the Assembly ae-
guainting the Couneil that there is a dif-
liculty in the way of consideration by the
Assembly of Message Ne. 27, in which a
request is pressed or repeated, The As-
sembly therefore request that the Council
do further eonsider Message No. 27 in
regard to the Tndustries Assistance Bill.

Ritting suspended from 643 ta 7.50 p.m.

Hon, W, KINGSMILL (Metropalitan-
Suburban [7.30]: 1 wish to move that
a Message be sent in answer to Message
No. 32 received from the Legislative As-
semhly. Perhaps it will shorten matters
if T read the Message I propose should
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be sent, and whieh I hope this House will
eudurse, [ move—

That the followiny Message be for-
warded to the Legislative Assembly —
in reply to Message No. 32, relating lo
the Iudustries Assistance Bill, the Leg-
islative Council, disregarding for the
moment ity undoubled right under the
Conglitution to press or repeat re-
quests for amendments to Money Bills,
desires to direct the atiention of the
Legislative dssembly to the fact that
the Bill in question, as it does not con-
tain any clause appropriating any pird
of the Consolidated Revenue or impos-
ing taralion, cannot be said as coming
ander the provisions of Sections 66
and 67 of the Constitution et of 1889,
and therefore is not subject to the pro-
visions of Section 46 of the Constitu-
tion dcl tmendment Aot of 1893,
indecd, so far from containing such «a
proposal, Clease 25 of the Bill expli-
citly stutes that any expenditure under
this mensure shall be made the subject
of legislution, appropriating the neces-
sary funds at some future date. It is
worthy of note also that if, as appears
probable, such ccpenditure is to be
made from loan funds, it is clear from
Section 6 of the Constitetion Act of
1889 that the measure quthorising the
same cannol be considered a Joney
Bill.  Under these circumstances the
Legislutive Council requests the Assem-
bly to give further consideration to its
Message No., 27,

1 1bink the proposed message deals with
every aspect of this ease. I have nol-
iced with a good deal of regret that in
the last three vears or s¢, and more par-
tienlarly in the last two or three years,
a growing tendeney has arisen in another
|slace to lreat all manver of Bills as
Money Bills. 1t has become Lhe enstom
to treat a Bill as a Monev Bill if the
passage of the Bill means ibat the coun-
Iry iz to spend any money. I venture
lo say if that system is puarsued to its
logieal issue, every Bill that is introduced
into either House is a Money Bill, because
I ean scarcely imagine a measure becom-
ing an Aect, the administration of which
did not or wonld not put the country
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to some expense. But if we take the de-
finition Jaid down in onr Constitution
with regard to those Bills which shall by
law originate in the Assembly, and that
I take it is meant to be the definition of
a money Bill, we find it is simple and
easily understood. The definition of
which I speak is found in Section 66 of
the Constitution Aet of 1589, and is as
follows :—

All Bilis for appropriating any part
of the Consolidated Revenue Fund or
for imposing, altering, or repealing
any rale, tax, duly, or impost, shall
originale in the Legislative Assembly.

That is to say, those Bills which originate
in the Assembly and can only originate
in that House are undoubtedly the Biils
which are meant to be Money Bills, The
next section of the same Act provides for
the introduction of those Rills by what
is known as Message. It reads as fol-
lows :—

It shall not be lawful for the Legis-
lative Assombly to adopt or pass any
vote, resolnfion, or Bill for the appro-
priation of any part of the Consoli-
dated Revenue Fund, or of any rate,
tax, duty, or impost, to any purpose
which bas not been first recommended
to the Assembly by message of the
Governor during the session in whieh
such vote, resolution, or Bill is pro-
posed,

[t is very evident that lbese two sections,

coming the one after the other, relate

absolutely and entirely to the same class
of Bill—those are money Bills, Section

46 of the Constitution Act Amendment

Act of 1399 is as follows:—

In the ease of a proposed Bill, which,
according to law—

That is the law T have just explained—
must have originated in the Legislative
Assembly, the Legislative Council may
at any stage return it to the Legislative
Assembly with & message requesting the
omission or amendment of any ifems
or provisions therein: and the Legisla-
tive Assembly may, if it thinks fit, make

- guch omissions or amendmenis, or any
of them, with or without modifications.

That provides the procednre which shall

be adopted in ihe ease of money Bills as

(COUNCIL)

between the two Houses, but I venture to
say I shall be able to skow that that pro-
cedure does not enter into the guestion at
all, because the Bill we are now consider-
ing will signally fail to get past the first
section T bave rend, namely Section 66 of
the Constitution Aet of 1889, I will
read that seelion again—

All Bills for appropriating any part
vl the Consolidated Revenne Fund or
for imposing, altering, or repealing
any rate, tax, duty, or impost, shall
originate in the Legislative Assembly.

Now I ask hon. members “Does ibis Bill
appropriate any part of the Consolidated
Revenue Fund7” The answer must clear-
ly he—*No, it does not.” Then I ask—
“Does it impose, aller, or rapeal, any rate,
tax, duty, or impost?” Again the answer
i5 undonbtedly—"*No, it does not.” I inke
it that any part of the Consolidaied Rev-
enue Fund can be appropriated only
onee; if it is approprinted wunder this
Bill, then it would be entirely unneces-
gary to bring in any legislation to appro-
printe it later on, and yet we find that
Subelavse 1 of Clause 25 of this Bili
reads—

All advances under this Aei shall be
made out of such moneys as Parlia-
ment may appropriate to the purposes
of this Aet,

Not only does this Bill not apropriate
any part of the Consovlidated Revenue
but it explicitly states, in the body of the
Bill, that it does not do so.

Hon. Sir E. H. Wittenoom: It anh-
cipates your objection.
"Hon, W, KINGSMI[L: It says, in

effect that any appropriation necessary
for the purposes of this Aet shall be made
in anolher pisce of legislation later om,
and as an appropriation of the same part
of the Consolidated Revenze Fund—if
this money is to come from Consolidated
Revenue—can be made unly once, T ven.
fure to say that Consolidated Revenue
ts not appropriated under this Bill, The
Bill signally fails, therefore, t6 pass See-
tion 66 of the Constitution Aet of 1889.
There is another point which is worthy
of consideration. We have not been taken
into the confidence of the Government to
the extent of learning from their repre-
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sentatives in this Chamber whether the
advanees to he made under this measure
uare fo be made entirely ount of loan
moneys or out of Joan moneys and reven-
une, I suspect very strongly that they
are to be made cut of loan funds. If this
15 80, again this Bill fails to be eniitled
to be considéred as a money Bill. Hon.
members will notice that the wording of
Section 66 of the Constitution Act of
1889 is peculiar. Tt alludes only to one
sort of fund. It says “All Bills for ap-
propriating any part of the Consolidated
Revenne Fund,” not the General Toan
Fund.

Hon, J. Comell: What would be the
position if the money were appropriated
from both funds?

Hon. W. KINGSMILL: 1f the monay
were  appropriated from Consolidated
Revenue, that would make it a money
Bill. The cther point, therefore, wa can
afford to disregard, 1t iv an undonbted
fact that by a direet and simple and word
for word interpretation of onr Consiitu-
tivn, this House has exaetly the samw
pewers with regard to loan Bills as the
uther place has. "I do not know whether
that was an oversight or not, but, what-
ever it was, lhat is undoubledly the law.
Bills dealing with the appropriation of
Consolidaled Revenne are money Bills.
Bills dealing with loan funds, being ex-

pressly  and explicitly left out of
this seclion cannot, therefore, be re-
‘warded as money Bills. This is a

very pecnliar state of affairs, and
if, as T suspect, the appropriations to
be made in future legislation are to be
made from loan funds for the purposes of
+his measnre, then again this Bill fails to
ve a money Bill. Again, in order to
prove this point more fully, let me point
out other Aects whieh govern this same
definition of money Bills, for instance
the Commonwealth Constitation. The cor-
responding seetion of the Commonwealth
Constitution expressly provides for Bills
not appropriating money of the Consoli-
dated Revenue Fund only, hat in part
money of the Consolidated Revenue Fund
“or other moneys.”” These words. so ex-
pressly used in the Commonwealth Con-
stitution Act, are obvionsly absent rrom
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our own Aet. Therefore the only infer-
ence io be drawn 1s that onr Constitntion
Act does not constitute loan Bills Money
Bills. I do not know whether that 1s
due to the fact that when this Act was

framed this happy country had no
national  debt, bot if so, thai
dreadful error has heen admir-
ably and  fully repaired since.

For the reason, therefore, thut this Bill,
as hon. metnbers will, I think, agree, is
evidently not a money Bill, T think it
would be wise to ask the hon. members
of another place to reconsider their da-
eizgion. This is not the first time that
has been dong, becanse away back in 1902
we had a somewhat similar oceeurrenece,
the only differance being that objection
was taken at nn earlier stage. The record
of this will be foond in the votes and
proceedings of the MHouse for the year
1902, and the messages which passed be-
tween the two Houses were as follows. -
Mr. Speaker,—In reply to Message
No. 25 from tle Legislalive Assembly,
repitruing e Railways Aet Amendnient
Bill, wa the grounds that the Legisla-
tive Couneil had not the power to make
the amendwents but should have sug--
wested then, to the Legisialive Assem-
iy wunder “[he Constitution Aet
Amendment Aet, 18997 The Legisia-
tive Counei! informs the Legislative As-
sembly that the Bill in question is an
amendment of “The Railway Act,
1878,” which cannot be locked upon es
a BRill eoming under the provisions of .
Seetion 46 of “The Constitution Act
Amendment Act, 1899.” The clanse
as amended by the Legislative Counen
affected only the machinery provided
for Lhe purposes of carrying out the
provisions of the Aect. If the Legisla-
tive Council aceepted the position takea
up by the Legislative Assembly, they
would, for example, be precluded from
making amendments to the (onstite-
tion Bill, as the arguments set our i
Message No. 26 from the Legislative
Assembly wonld egually apply in toe
case of that message. The Bill and
the schedule of amendmenis ere re-
torned herewith,
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To this ihe Assembly returned the fu,
lowing answer:—

Mr. President,—In reply te Message
No. 19 from the Legislative Council.
returning the Railways Aet Amendmen.
13ill with amendinents made thersin
the Legislaiive Council, the Legislalive
Assembly  acquainis  the legslalive
Council that, in accordance with (us
provisions of Section 66 of the Con-
stitulion Aet, this Bill was requirea
to originate in (he Legislative Assen-
bly, and Section 46 of the Constitntivs
Aet Amendment Aet, IS99, exiended
the powers of the Legislative Couhen
by permilting fhein, in the vase of =
.Bill which by law must originate in
the Legislative .Assembly, to return the
Bill to the Legislalive Assembly, sug-
gesting any omissions or auwendments
which they wmay desire to be made
therein, aud (he Legislative Assembiy
may, if it thinks fit, make such omx-
sions or amendments, but no power
viven to the Legislative Counneil to
make such omissions or amendments
themselves. The Legislative Assembly
will always be willing and desirous of
considering any amendments suggested
by the Legislative Couneil when trans-
mitted in accordance with the provi-
sions of Section 46 of the Constitution
Ael Amendment Aect, The Railways
Acts Amendment Bill when transmitierl
to the Tecislative Couneil. bad en-
dorsed upon it the notifieation that the
Governor had by message recommended
that an appropriation shonld be made
by the Legislative Assembly for the
purposes of the Aecl, thus showing that
it was an Act which must hy law orig-
inate in the Legislative Assembly. The
Bill and the schedule of amendments
are returned herewith.

If any precedent is wanted, there is a
precedent, T bring it forward as an ex-
ample that the Assembly have seen the
errmrs of their ways on a former occa-
stion. In this case the amendment as re-
quested by this Chamber does not in any
way affect the elause which can eome
within the scope of the Constitution Aet.
Tt could not. hecause thers are none,

[COUNCIL.)

But granting for a momeni that in an
extremity Clause 25 might be supposed
Lo come within that seetion, this amend-
ment has nothing to do with Clause 23.
Therefore, for the reason set forth in
these two messages, if for no other rea-
son, the Legislative Assembly could very
well withdraw from the position taken
up.  Acling on the rules of eommon
sense, acting on the law laid down in cur
Constitution, acting on  the precedent
which is afforded by the incident which
took place between the two Houses in
1902—acting on all those reasons, I say
that it is inewinbent on ilie Assembly io
reconsider our message and {reat this
Rill as it should be treafed, not as a
money Bill, as its description does not
fall within the scope of a money Bill,

The COLONIAL SECRETARY
(Hon. J. M. Drew—Central} [7.51] :
The hon. Mr, Kingsmill has argued this
question from the point of view of the
Legislative Couneil, as to whether this
is or is not a money Bill. T do not ob-
ject to that, but I do resent his state-
ment on behalf of the Government, that
doring the last three years there has been
a growing tendency fo treat all Bills
as money Biils, whether or not they deal
with the spending of money, There is
no authority for saying that has been the
praciice only during the past three years.
A shmilar  attitnde bhas been adopted
throughout. I have gone as far back as
16 vears ago, and all along similar attion
has been taken. Even on motions in con-
ection with which an appropriatien
might become necessary the Assembly has
faken exactly the same attitude as it has
taken to-day. In 1905 Mr. Daglish, the
then Premier, introdnced a motion to the
Assembly for the purehase of the Alid-
land Railway——

Hon. W. Kingsmill: The procedure is
1aid down in the Standiog Orders with
regard to motions.

The COLONTAL SECRETARY: And
bhe moved—“That this House approves
the purchase from the Midland Railway
Company of the Midland railway, in-
cluding all huildings, lands. rolling stoek,
machinery and effects of the company
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in Western Australia, and 2,350,000
acres of land, free of all encumbrances,
for the sum of £1,500,000.” That was a
simple motion with no provision for an
appropriation. The Government would
have had to come down with a Bill ask-
ing Parliament for authority teo spend
the £1,500,000, but what was the resnlt?
Agtion was taken by Mr. Moran, who
raised the point that the motion should
have been preceded by a Message from
His Excellency the Governor, and the
Speaker of that day (Mr. Jacoby) up-
held the objection, In 1894 Mr. Moran
tabled a motion—at that time Sir .James
Lee Steere was the Speaker of the Legis-
lative Assembly—to the effect that with
a view to encouraging the procuring of
wafer on lhe goldfields by private enter-
prise, the following regulations should
he adopted; and Mr. Moran submitted
certain regulations whiech he desired to
see enforced. The Speaker allowed Mr.
Moran to finish his speech and then
said—"I am quoting from Hansard in
order to show that this is not a praetice
which has been recently adopled, but a
practice which has been followed for
many years.” Sir James Lee Steere then
sald—*T did not like to interrupt the
bhon, member’s speech, but T wish now to
give a ruling on the motion. These re-
gulations brought forward by the hon.
member for Yilgarn dea! with the spend-
ing of public moneys, and as there has
heen no message from the Governor ask-
ing the House fo make the necessary ap-
propriation for this purpose, it is not in
order, and therefore this debate ecannot
continue longer. 'Therefore, I must move
that this discussion is out of order.”

Hon, W. Kingsmill: But this Message
deais with a Bill not with a motion,

The COLONIAL SECRETARY: The
prineiple is just the same,

Hon. W. Kingsmill: It is not.

The COLONIAL SECRETARY:
This Bill, I will admit, does not deal
with the question of an appropriation,
but the same principle is involved, In
1895 a petition was brought before the
Legislative Assembly in regard to the
case of Mr. John Maber, a contractor,
in which the House was asked to recog-

1459

nise that an injustice had been done to
him. On that occasion the Speaker ruled
as follows:—“This petition is most dis-
tinetly not in order, for the simple rea-
son that the only redress the petitioner
prayed for would be the granting of
some monetary compensation. 1 ean see
no other form of redress he could have.
! am decidedly of opinion that the peti-
tion cannot he received by this Honse”
And there are several other references of
a similar character in conneection with
such matters. The principle is the same
whether it be a motion or a Bill. T hope,
in eonnection with this measure, and in
view of the faet that there is a joint
select committea of hoth Houses sitting
with a view to removing these difficulties,
so effectively as to prevent their crop-
ping up in the future, the House will be
prepared to waive its rights on this
oceasion, In another week, T dare say,
the report of the joint committee will be
available and T have no doubt that pro-
vision will hbe made therein with a view
to the prevemtion of a recurrence of
similar difficulties in the future.

Hon. W. KINGSMILL (Metropolitan
—in reply) {7.56]: I want to remove
any miseonception there way be in the
minds of hon. members in regard to this
cuestion as affecting motions and Bills.
If there is no other difference, there is this
difference. that Bills are explicitly ex-
empted under our existing legislation,
while nrotions are not. I know that the
Colonial Secrctary is dealing with a
theory whick bas been running riot in
the minds of members of the Legislative
Assembly that that House bas certain
rights whichk have come to be known as
inherent rights.

Hon. C. F. Baxter: Did you say in-
~oherent rights?

Hon, W, KINGSMILL: Possibly, but
they call them inherent rights. I know
where the phrase comes from. It comes
from the Mother Country where they
have no written Constitution; where
whatever rights they have are the result
of practice and not of law, It is not so
with us. The position is essentially the
same—if I may without presumption
quote a legal instance in the presence of
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lawyers—as the difference between the
common law of the Empire and the
Statute law of one of the Dependencies,
such ag Western Australia. Where a sub-
ject is not covered by Statute law, the
common law of the Empire governs; but
where Statute law specifically provides
for the treatment of a subjeet, then the
subject comes under Statute law, which
overrides the Common law, This theory
of inherent rights is quite correct in the
mother country, where they have no writ-
ten Constitution, but here it must fall to
the ground. As I have pointed out, the
Colonial Secretary is quite right in re-
gard to motions, but there iz not the
slightest connection between motions and
Bills,

The Colonial Secretary: What is the
difference?

Hon. W, KINGSMILL: The differ-
ence is this, if there is no other differ-
ence, that what Bills may originate with-
out a Message and in this Chamber, and
what Bills may only originate with a
Message and in the other Chamber is laid
down by law. Thai law makes no men-
tion of motions,

Hon. J. Cornell:
tions.

Hon. W. KINGSMILL: Section 66 of
the Constitution Act is what I am gquot-
ing, and this Bill does not get past See-
tion 66, much less does it come within
the provinece of Section 67. It cannot
survive the test of Seetion 66. It ex-
plicitly states that whenever an appro-
priation is needed it will take place at
some other time, aod as money cannot be
appropriated twice that will be the ap-
propriation. The arguments which have
been used by the Colonial Secretary are
like the flowers that bloom in the spring;
they bhave nothing to do with the ease.
If the Assembly has been wrong for 16
years it is nearly time they were set
right, and they have been wrong in mak-
ing Loan Bills Money Bills,

The Colonial Seeretary: They are a
eharge on the revenue; interest has to be
paid.

Hon. W. KINGSMILYL: And that in-
terest is appropriated, and the hon. mem-
ber knows it. This House will be foolish

It mentions resoln-

cil's

[COUNCIL.)

if al this period of its existence, when it
stands higher in the estimation, not only
of its own electors, but the electors of the
State, it waives any of its rights or gives
away any of its privileges.

Question put and a division taken with
the following result:—

Ayes . .. .. 14
Noes . .. .. 4
Majority for .. .. 10
AYES,

Hon, C. F. Baxter ‘Hon. R. J. Lynn
Hon, E. M. Clarke . Hon. W. Patrick
Hon. H. P. Colebatch = Hon, G. M. Sewell
Hon, D. G, Gawler Hon. C. Bommers
Hon. V. Hamerstey Hop. 8ir E. H. Wittenoom
Hon. J. J. Holmes fHon. R. D. McKenzle
Hon. A. G. Jenkins | (Teller).
Hon, W. Kingsamill

NoEa.
t Hon. H. Millington
Hon. J. Cornell
(Teller).

Hon, J. E. Dodd
Hon. J. M. Drew

Question thus passed.

BILL—LUNACY ACT AMENDMENT.
Message received from the Assembly
notifying that it had considered the Coun-
further amendment to amendment
No. 6 of the amendments made by the As-
sembly, and bad disagreed with it.

BILL—DIVIDEND DUTIES ACT
AMENDMENT.

Message received from the Legislative
Assembly notifying that it had made the
amendment requested by the , Legislative
Council.

In Commiitee.
Hon. W. Kingsmill in the Chair; the
Colonial Secretary in ebharge of the Bill.
Title—agreed to,
Bill reported.

BILL—COAL MINES REGULATION
ACT AMENDMENT.
In Commitiee, etec.
Resumed from the 10th February;
Hon, W, Kingsmill in the Chair; Hon.
J. Cornell in charge of the Bill.
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Clanse 2—Amendment of Section 21:

Hon, J. CORNELL: I have cousnlied
the member of another place who intro-
duced the Bill and he informed me that
it was not drafted hy the Crown Solici-
tor. The Bill was drafted by himself,
and it was then referred to Mr. Robin-
son, K.C,, M.L.A., who approved of the
drafting. Mr. Jenkins, a member of this
Chamber, has also gone through the Bill
and has approved of the drafting. The
object of the clause is to amend an error
in the parent Act, which eonsists of a
numeral having been dropped out. That
error, I may mention, has been allowed fo
exist for 13 years.

Clansa passed.

Clauses 3, 4—agreed to,

Title—agreed to.

Bill reported without amendment, and
the repoft adopted.

Read a third time and passed.

BILI~—MIDLAND JUNCTION
TRADES HALL.
Second Reading.

The COLONIAL SECRETARY
{Hon. J. M. Drew—Central) [8.15] in
moving the seeond reading said: This
is a Bill to make it lawunl for the Mid-
land Railway Company of Western
Australia, Ltd., to transfer a portion of
Swan Location 16 containing about 36
perches for the purpose of a trades hall,
In 1886 John Waddington contracted
with the West Australian Government to
build a railway from Midland Junetion
to Walkaway and Parliament gave him
power to resume land for the purposes
of the railway. The Act was passed in
1836 and was entitled the Guildford-
Greenough Flats Railway Act, and it
gave power to John Waddington to re-
sume land for the erection and con-
struction of workshops, station sidings,
goods and earriage sheds, warehouses,
depots, wharves, station yards, and ap-
proaches thereto respeciively, and such
land so taken on the compleion of the
railway was vested and granted to the
coniractor in fee simple to be used for
railway purposes and no other, Since
then he assigned to the Midland Railway
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Company and they bave been using the
lands for railway purposes in accordance
with the Act. Some time ago the ecom-
pany were approached by the trades hall
officials of Midland Junction with a re-
quest to allow them to have 36 perches
of this land for the purpose of a trades
hall. The manager of the company wrote
to England and obtained the consent of
the directors to the transfer. TUpon in-
vestigaling the provisions of the Act,
however, it was found that ibe land had
been resumed for railway purposes only,
and eould not be used for any other pur-
pose witbont the sanciion of Parliament.
Parliament having made the stipulation
in the first place, it was necessary to ob-
tain the consent of Parliament to legally
transfer the land to the trades hall. The
irades hall people are ready to build oa
this property and are snxious to have the
transfer legalised, I move—
That the Bill be now read & second

time.

Question put and passed.

Bill read a second time,

In Commitiee, etcetera,

Bill passed through Committee with-
out debale; reporied withont amend-
ment and the report adopted.

Read 2 third fime and passed,

BILL—VERMIN BOARDS ACT
AMENDMENT.
Assembly’s Message.
Message from the Assembly received
and read notifying that it disagreed with
the Council’s amendments,

House adjourned at 8.21 p.m.



